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P-ROCEEDI-NGS
6:34 p.m

CHAl RPERSON M TTEN. Good evening, |adies
and gentl enen. This is the public hearing of the
Zoning Commssion of the D strict of Colunbia for
Monday, March 24, 2003. M nane is Carol Mtten, and
joining nme this evening are Vice Chairman Anthony Hood
and Conm ssioners Peter My, John Parsons and Janes
Hannaham

W have two cases this evening and they
are both rul emaki ng cases, so | won?t need to read the
openi ng statenent tw ce.

The first case this evening is Zoning
Conmi ssion Case No. 02-34. This is a request by the
Ofice of Planning for a text anmendnent to the zoning
regulations which are Title 11 DCMR to provide
Optical Transm ssion Nodes as a special exception use
in the Special Purpose Zones, Mxed Use CR District
and Waterfront Zones, and as a matter of right use
within the Commercial and | ndustrial Zones.

Notice of this hearing on the Optical

Transm ssion Nodes was published in the D.C_Register

on January 24, 2003, and in The Washington Tines on

February 5, 2003. Copies of the hearing announcenent

are available to you and are |located on the table near
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t he door.

This hearing wll be conducted in
accordance with the provisions of 11 DCVR  Section
3021, which are the procedures for rul emaking
hearings. The order of procedure wll be as follows:

prelimnary matters, followed by the presentation by
the Ofice of Planning, reports of any other
governnment agencies, reports of affected ANCs, and in
this case it wuld be all ANCs are affected,
organi zations and persons in support, organizations

and persons in opposition.

The followng tine constraints wll be
maintained in this hearing: organizations wll have
five mnutes and individuals wll have three m nutes.

The Commi ssion intends to nmaintain these tine limts
as strictly as possible, in order to hear the case in
a reasonable period of time. The Conmm ssion reserves
the right to change the tine Iimts for presentations
if necessary and notes that no tine shall be ceded.

Al l per sons appeari ng bef ore t he
Comm ssion are to fill out two wtness cards. These
cards are also located on the table near the door. On
comng forward to speak to the Comm ssion, please give
both cards to the reporter who is sitting to our

right.
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The decision of the Commssion in this
case nmust be based on the public record. To avoid any
appearance of the contrary, the Conm ssion requests
that persons present not engage the nenbers of the
Comm ssion in conversation during a recess or at any
ot her time. Staff will be available throughout the
hearing to discuss procedural questions.

Please turn off all beepers and cell
phones at this tinme, so as not to disrupt these
pr oceedi ngs.

At this time, we wll consider any
prelimnary matters. M. Bastida?

SECRETARY BASTIDA: The staff has no
prelimnary matters, Madam Chair nan.

CHAI RPERSON M TTEN: Thank you, and | think
we will nove right into the report by the Ofice of
Pl anni ng.

CGood evening, M. Mrdfin.

MR MORDFI N: Good eveni ng, Madam
Chai rwoman, and nenbers of the Coommssion. M nane is
Stephen Mordfin with the Ofice of Planning, and this
is Zoning Comm ssion Case No. 02-34. lt?s a text
anendnent for Opt i cal Transm ssion  Nodes. Thi s
application is for the addition of the use of Optical

Transm ssion Node, or OIN, to the zoning regul ations.
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6
An OIN is a facility for transmtting or

relaying pulses along fiber optic lines for such
things as cable television, high-speed internet access
and interactive video. It does not transmt radio
waves through the air.

Currently, OINs are regulated as non-
conmer ci al broadcast antennas. However, as they do
not transmt radio waves this is not an appropriate
cl assification. OINs are proposed to be permtted as
a matter of right within Comrercial and Industrial
Districts and as use is permtted by special exception
within the Mxed Use, Special Purpose and Wterfront
Districts. Wthin the districts in which OINs are to
be permtted by special exception, the use is grouped
together with other wutility uses. OINs are not
proposed to be permtted within Residential D stricts.

OINs, which typically require only 1500
square feet of area, may be located within existing or
proposed bui | di ngs. For those that wll be [|ocated
within our proposed building, the Board of Zoning
Adjustnent will have the authority to approve the use
subject to the follow ng provision. The buil ding
shall be built to appear conpatible w th surrounding
construction, including exterior building material,

fenestration and | andscapi ng. This will ensure that
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any new construction for the purpose of housing OIN
facilities wll be reviewed by the BZA for
conpatibility with the surroundi ng nei ghbor hood.

Parking for OIN facilities is proposed to
be one space for each 2000 square feet, as the use is
unmanned and parking will only be required should
mai nt enance be necessary.

That concludes the report of the Ofice of
Pl anni ng.

CHAI RPERSON M TTEN: Thank you

Any questions for the Ofice of Planning?

M. Parsons?

COW SSI ONER PARSONS:  Yes. | notice that
these are typically 1500 square feet. Certainly, we
don?t expect that these would be freestanding
facilities, do we, that is, a stand-al one buil ding?

MR MORDFIN Potentially, it could be a
stand-alone building, and that is the purpose of
including the provision that if you were to build a
building just to house it, depending on what the
nei ghborhood | ooks like, that it be conpatible wth
the surrounding area in terns of construction, and the
wi ndows, the |andscaping, the building materials, so
that it would fit in, if you were to build a stand-

al one building just to house this.
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G herwise, it could be located within an
existing building, and just a portion of an existing
bui I di ng, and not be subject to that criteria.

COW SSI ONER PARSONS: There?s not hi ng t hat
woul d be advantageous to them to build a stand-al one
bui I ding, would there? | mean, woul dn?t they seek to
be in an existing building, with just the mninal
square feet?

MR MORDFIN | think that would be up to
themto determ ne what works best for them

COW SSI ONER PARSONS: | ?2m expecting sone
tenmporary shed out in the mddle of a parking |ot that
we woul d not be pleased with.

MR MORDFIN:. Well, that?s the purpose of
giving the BZA ?

COMM SSI ONER PARSONS:  Yes.

MR MORDFI N: ? the authority to approve
the construction, including the exterior building
material, fenestration, |andscaping, so that you don?t
end up with a shed or a tenporary-|looking structure,
sitting there on sone street soneplace, and not
fitting in with the surrounding comunity.

COW SSI ONER PARSONS: Wl l, to push it a
little farther, supposing we didn?t allow these to be

freestanding facilities?
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MR MORDFIN: Well then, they would have ?

COMW SSI ONER  PARSONS:  Force them into
exi sting buil dings.

M5. STEI NGASSER That would certainly be
an option, but the case that started this was, indeed,
a freestanding building. They had bought property
just off GCeorgia Avenue and had built a tilt-up
building in the course of a weekend, and the nei ghbors
conpl ai ned because it was, essentially, a big concrete
box with no w ndows and doors, and it |ooked like a

big utility shed.

But, it was the size of a house in a
residential zone, so they could, indeed, and they
prefer often to Dbe, according to Contast, in

i ndi vidual buildings so they can control the size.
But, there is no reason that all, and | believe after
the building permt was revoked they did relocate into
an exi sting buil ding.

But, there?s no reason at all that they
coul dn?t go into existing buildings.

COW SSI ONER PARSONS: Thank you.

CHAI RPERSON M TTEN: If | could just nake a
comment on that. | think that as the requirenents
increase, in terns of mnmaking the building |oo0ok

conpatible in terns of materials and fenestration, it
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beconmes nore expensive to build. So, that?s an added
i ncentive.

I just wanted to ask, the [|anguage that
you?ve selected to use in 509.2(a) and in 608.2, the
introduction, it speaks to any new construction solely
for the purpose of housing an Optical Transm ssion
Node, and | wondered if we could use, since it?s
possible that it could be put to sone other purpose,
but it would be ? the principal use would be an
Ooptical Transmssion Node, that we could either
principally or primarily instead of solely. That?s if
we even ? unless M. Parsons |ater wants to nake a
conpelling argunent that we don?t, you are going to
need to nake al |l owances for these things.

Any ot her questions?

VI CE CHAI RMAN HOOD: Madam Chair, the only
other thing I would ask that we | ook at, we are asking
for a special exception use in a C, SP and W Zone,
I 2m always concerned about those residential zones
that are right across the street from those CM zones,
and we have a few, | think, that are M Zones, | woul d
ask that we look into that, because that does exist.
And, | just think that that?s really part of the
problem that we have now in the Cty, where you have

those Residential Zones right across the street from
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CM Zones, and | think that causes a problem

| don?t see any protection for those
resi dential areas.

CHAIRPERSON M TTEN:  Shall we ask the
Ofice of Planning to do a little followup for us
then on --

VI CE CHAI RVAN HOOD: | thought that?s what
| was doi ng.

CHAl RPERSON M TTEN: Ckay.

VI CE CHAI RVAN HOCOD: Yes, | would ask us to
| ook into and investigate that.

MS. STEINGASSER Wuld you like ? 12m
unclear as to what additional criteria you?d |ike us
to look at, because we?ve allowed them ? | see,
because we?ve proposed themas a matter of right.

VI CE CHAI RMAN HOOD: You?ve proposed it as
a matter or right.

M5. STEI NGASSER: Ckay. So, we could take
the same EES approach, where if they are within so
many feet of a Residential District.

VI CE CHAI RVAN HOOD: Sonething to kind of
give a little precaution there, you know.

M5. STElI NGASSER: Yes, sir.

VI CE CHAI RVAN HOOD: Thank you.

CHAI RPERSON M TTEN:. Any ot her questions?
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Al right, | don?t believe we have any
reports of other government agencies. | don?t see any
ANCs represented here this evening.

Anyone who would like to testify in either
opposition or support on the Optical Transm ssion Node
case?

Al right.

M5. STElI NGASSER: Madam Chai r man?

CHAI RPERSON M TTEN: Yes.

M5. STEINGASSER |1?ve been contacted by
the attorneys for Contast, and they have requested
that the record remain open until Friday, so that they
could submit conmments in witing.

CHAI RPERSON M TTEN: That ?s fine, that?s no
pr obl em In fact, | was going to ask you how nuch
time you would need to provide us with sone follow up
to respond to M. Hood?s question.

MBS. STEI NGASSER W woul d shoot to have it
to you by Friday, April 4", so that if the Commi ssion
decided to take action at your April 14" meeting.

CHAl RPERSON M TTEN: Al right. So, we?l |
| eave the record open until Friday, April 4" then, and
all submssions by 3:00 in the room next door

Al right, then |I think we are ready to

nove to the second case of the evening, and the second
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case is Zoning Conm ssion Case No. 02-44. This is a
request that was generated by a letter to the
Comm ssion from the Retail Subconmttee of the D.C
Building Industry Association, which the Comm ssion
set down for public hearing on our own notion.

This was to anmend the text of the Zoning
Regul ations, specifically, Section 2515, relating to
exceptions to density regulations for open arcades.

Notice of this hearing was published in the D.C

Regi ster on February 7, 2003, and in The Washington
Tinmes on January 31, 20083.

| believe that the Ofice of Planning is
going to nmake the presentation, sort of taking the
role of the petitioner. AmI correct there?

MS. STEINGASSER Yes, ma?am we?l| take
the lead in the presentation.

CHAI RPERSON M TTEN: Al'l right, thank you.

MR JACKSON: Madam Chair, ny name is
Arthur Jackson, D.C. Ofice of Planning, and we have a
brief slide presentation that would just summarize our
case.

CHAI RPERSON M TTEN:. Al'l right.

MR JACKSON: Just give ne one mnute to
get this equi pment worKking.

CHAI RPERSON M TTEN: Ckay.
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MR JACKSON: Al right. At this tine the

bl ack screen is deliberate, so we?re ready to start.

CHAl RPERSON M TTEN: Ch, okay, great.
Ckay, good.

MR JACKSON: Madam Chair and nenbers of
the  Conm ssion, this is a  brief presentation
concerning the application before you, Zoning Case 02-
44, which is concerned with arcades in the Central
Enpl oynent Area.

Briefly, t he ori gi nal request was
submtted by the Retail Business Devel opnent Committee
of the District of Colunbia Building Industry
Associ ati on. DCBI A identified specific strategies to
make retail space in the downtown nore user friendly,
and this particular proposal will allow elimnation of
sonme open arcades in buildings located in the Centra
Enpl oynent Ar ea.

The proposed text anendnent woul d state as
follows: ~?Notwithstanding the limtations of Section
771.2, an existing open arcade in a building within a
Conmercial District wthin the Central Enploynent
Area, for which a floor area credit has been granted
pursuant to this section, may be enclosed and devoted
to retail, entertainnent, arts and service uses

permtted as a matter of right.?
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First, let?s talk about what an open
arcade is under the Zoning Regulations. It is defined
as a continuous area |located along the perineter of a
building designed for pedestrian wuses and which
adjoins a street for its entire length, except for
structural piers, colums, arches, and is open to the
street, as shown in the illustration.

The Central Enploynent Area spans the
downtown and crosses the river, and you can see wth
the purple outline the extent of the enploynent area.

Now, note that the proposed arcades are only allowed
in certain Commercial Districts. This slide shows,
the slight derivation in the colors shows the areas
where arcades are allowed 1in the district and,
essentially, are allowed within the Central Enpl oynent
Ar ea.

The eligible proj ects under t hese
regul ations would be buildings located in Cl, QA
2B, C2C, C3A, C3B, C3C, and so forth. Now, note that
the list actually reflects the zones that are within
the Central Enploynent Area that would be eligible,
their projects would be eligible.

Now, only buildings that have construction
plans submtted after May 12, 1958 would be eligible.

That is because that was when the regul ation having
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to do wth the arcade benefit was passed, and only
projects that took advantage of the arcade credit.
Al'so note that retail service ? arts and service uses,
and sonething called entertainnent uses, would be
all oned to occupy the forner arcade space.

The OP analysis, basically, started froma
field check, surveying the CEA, the Central Enpl oynent
Area, to identify buildings that appeared to have
arcades, then we conpared those building addresses to
the records in the Departnment of Consuner and
Regul atory Affairs. It appeared that the Dbest
information in their records had to do with the zoning
conput ati on sheets that are done for each project.

Wen a project cones in, it?s assigned a
job nunber, and based on the job nunber the Zoning
Adm nistrator reviews the original submssion in terns
of whether it neets the zoning requirenents, in termns
of FAR | ot occupancy and so forth.

On those sheets, they actually do a
conput ati on of what the allowabl e devel oped area, the
FAR, maximum FAR will be allowed on the site, given
the basic FAR the benefits you get for having a
pent house, and arcades. On those sheets, they
actually do tabulations indicating where 2 which

projects have the arcades, and so how nuch area is
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granted as part of this benefit. So, that was what we
were using to document what arcades existed in
downt own.

Ckay. Qur findings, based on that
information, was that in terns of the inpact on
exi sting devel opnment the conputation sequence we were
able to identify indicate that both buildings in the
downt own appeared to provide arcades w thout asking
for the FAR credit.

Now, overall, we were able to identify
approximately between 60 and 65 conputation sheets
that were of properties we thought woul d have arcades.

W conpared the sheets of ? conputation sheets that
actually included arcades with those that didn?t, and
it broke down to be about a 1/5 split. That is, for
every five sheets that did not show an arcade there
woul d be one that woul d.

In terms of the inpact on pedestrian and
vehicle circulation, based on viewing existing
projects that have enclosed their arcades, and | ooking
at the extent of buildings that woul d be expanded, new
construction will tend not to extend beyond the front
property line without additional review For instance,
there may be instances where a property owner m ght

want to, say, extend the building out into the public
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way, but, of course, they?l|l have to go through a
conmttee or an agency of the District governnment for
addi ti onal approval. So overall, we woul dn?t expect
that pedestrian and vehicular <circulation in the
public way would be affected, because, in essence, al
woul d be within the property line.

As to the inpact of historic properties,
only properties that were developed after 1958 woul d
be eligible for the benefit, and as such those
properties would not be historic for another ? until
2008, so that the current ? this proposal would not
affect any current historic properties. However, we
can?t say how it mght inpact the properties that nay
becone historic at a future date.

For instance, if you have a property now
that?s ? a building now that in 2008 is deened to be
of historic nmerit, it mght be possible that the
presence of the arcade may add to the historic
signi ficance. That would have to be an evaluation
that would be done at a | ater date.

Now, there also are sonme other findings,
in terms of the applicability of the anendment. The
current anmendnent text would not address open arcades
that are set back from the street frontage. And, |

have a coupl e of exanples here to explain what | nean
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This is an exanple of a project that cane
through before the Board of Zoning Adjustnent and
asked for a variance. Now, their situation was that,
if you note on the illustration, on the slide, the
exi sting open arcade was actually set back into the
building. This is a rather unusual circunstance, but
the arcade was set ten feet back from the property
line, in order for them to expand the retail ? okay,
and the total amount of credit they received was
around 973 square feet.

Now, in order to really expand the
storefront to conme out to the sidewalk, that is to the
public way, they needed approxinmately 1000 square
feet. Now, note that there are sone other interesting
issues wth this site, in that it had an open
stairwell that goes down to an wunderground retail
space, and they have a driveway that cuts across the
property that goes into a garage. So, if the property
had been entirely ? had this been solid frontage al
the way across, the anmount of square footage they
needed mght be a bit nore. But, in this case, they
needed 1000 square feet, but the arcade credit was
only for 973.

As a result, the enclosed area for the

storefront was nore than the arcade credit, but it was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

only a fraction of the adjacent floor area. So, the
final result was that this variance was approved for
1000 square feet and the building exists today.

Another instance is 2001 L Street, NW
Now, the FAR credit on record for this property is 710
square feet. Now, this is at the intersection of L
Street and 20"". The L Street side appears to be built
out, but the 20" Street side still has a significant
setback in terns of their arcade.

By going out and neasuring the site, the
actual site, it appeared that the estimted open area
was actually 2500 square feet. This neans they?d need
an additional allowance in order to fill out the rest
of the arcade that exists.

So, there are instances where the arcades,
either by design or building siting, are actually ?
the open space between the property line and the
existing storefront or building front is nore than the
arcade credit, and as such we would |like to perceive
that there would be flexibility with unreining new
regul ations so that if the properties who receive the
credit did not have enough other credit to reach the
street, that they could continue to nake it a solid
street frontage.

Ckay, so continuing wth the other
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findi ngs. One concern about the term 2?entertai nment?
is that it?s not a term listed in the Zoning
Regul at i ons. However, it appears that arts and arts-
rel ated uses adequately address what seens to be the
intent of that regul ation.

Al so, the allowable uses in forner arcade
spaces should be Ilimted to these types of uses. Now,
by that, we are interested in getting nore vitality,
nore life, nore excitenent on the street. Wat we are
concerned about is the possibility of using additional
floor area that?s allowed with the expansion of these
former arcade spaces for |arger |obbies, office space,
or other uses that would not bring life and vitality
to the street.

And lastly, the status of the current open
arcades. The FAR credit is no longer |eading, but it
woul d nmake sense to ne if we change the text of the
current Section 251.5 in order for future reviewers to
have a context for applying the proposed |egislation.

However, we do think that the credit ? the credit for
provi di ng arcades should be discontinued and kept at a
date certain.

The agencies that decided to respond to
this had gave us a variety of responses. The fire

departnment had no objections so long as the fire and
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energency nedi cal service access are not affected, and
that the additions did not block their access to
utilities, such as stand pipes. O course, during the
normal devel opnent review process any plans would be
subject to their review as far as the DCRA review, so
we don?t think that would be a problemin that case.

The Departnment of Transportation had no
conment s. Departnment of Housing and Comunity
Devel opnment did support the proposal, and | believe
you have a copy of their letter in you file.

And, the police departnent, we got ? they
provided us wth several coments from different
districts. Overall, there was sonme support if parking
was provided for the additional floor area, but then
there was a lack ? there was also an expression of
| ack of support because they wanted nore specifics
about instances where this would occur, to allow them
to do nore detail ed anal ysis.

I guess | should respond to that. | think
we are |looking at that, we foresee that the nmajority
of the arcades will be small in terns of the existing
bui I di ng. That is, it would sinply be ? our typical
arcade was eight to ten feet deep, and sits seven to
25 feet back fromthe street. W don?t see that that

addition would be a significant expanse of existing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

floor area of a ground fl oor.

Beyond that, nost of these buildings are
already up, these buildings are already constructed,
so the possibility of providing additional parking on
site is rather renote. And, |looking at the Zoning
Regul ations with regard to parking, until you get to
3000 square feet of retail space you are not really
required to provide anynore. So, we anticipate that
these additions would be mnor in nature, and as such

would not generate significant additional need for

par ki ng.

In terns of conprehensive plan, we think
this specific recomendation is in line with the
conprehensive plan, and, in fact, an anmendnent was

submtted to specifically address this issue.

So, based on this information, and these
results, we make the follow ng suggested changes to
the proposed |legislation, adding text to include
bui I ding setback from the right of way, and elimnate
the term ?entertainnent,? replacing entertai nment with
arts. Let arts and services readdress the
entertai nnent issue. Clarify that additional floor
area nust be acconpanied by arts, retail and service
uses allowed in the zoning district, exenpt properties

designated historical or contributing to a particul ar
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historic district from proposed anendnent, if the
arcade is determined to be a contributing factor. Do
not require additional parking, but limt the size of
additions, and retain the text in the current text to
provide a context for any future application of the
amendrent .

As a result, we propose changing the text
amendnment as follows: notwithstanding the limtations
of Section 771.2, an existing open arcade in a
building in a Commercial District within the Central
Enpl oynment Area, for which a floor area limtation
credit has been granted pursuant to this section, may
be enclosed and devoted solely to retail, arts and
service uses permtted in the zoning district as a
matter of right, except in the case of buildings
designated as historic landmarks or contributing to
historic district, creating a historic district, where
the Historic Preservation Review Board has determ ned
that the arcade constitutes a future contributing to
the building?s historic or architectural significance.

W al so recommend that there be a limt on
additional floor area under the anmendnent, to either
be the floor area ratio credit originally granted or
25 percent of the gross floor area adjacent to the

open arcade, whichever is greater, and clarify that
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construction plans submtted on or before the date ?
on or after the date of the Zoning Conm ssion order as
adopted are not eligible for reference credit.

That concludes a brief summary of our
presentation.

CHAl RPERSON M TTEN: Thank you, M.

Jackson.

Any questions?

M. May?

COW SSI ONER MAY:  Yes. First of all, |
want to apologize to ny fellow Conm ssioners, [|?2m

going to have a bunch of questions because |?m very
conf used.

First of all, [I?2m not sure from the
information | have, | don?t recall exactly, but it
seens that the nunber of buildings that qualified for
this credit or initially were granted as credit is
very limted, right, or you?ve only found evidence of
11 of themor sonething like that, is that right?

MR JACKSON: Right, | think what | have
now, what |?ve discovered now, would be nore of a
sanmpling of what the actual is.

COW SSI ONER  MAY:  So, it?s a sanpling,
it?s not meant to be sonething that effects only 11

bui I di ngs?
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MR JACKSON: No.

COW SSI ONER MAY:  Ckay.

How does the credit actually work? I
mean, is it still under an overall limtation of the
FAR? I nmean, if | were originally going to be
building a building, have an arcade, and take this
credit, how would that have worked in the cal cul ations
of the FAR for ny buil di ng?

MR JACKSON. Well, ny wunderstanding is
t hat when you cane in and had a set of building plans,
you show on your plans that you are providing an
arcade, and then you do the cal cul ati on about how nuch
floor area that is, and you would include that floor
area as part of your FAR envel ope.

So, you mght have 10.0 FAR and they you
could get a credit for, say, if you had a roof
structure you could add a .37 credit for your roof
structure, and then you could add whatever total
credit for which you have for that arcade space to
that overall FAR

So, it was ? the purpose of it was so that
you ? if you provide the arcade space, and it affected
your overall ability to provide retail and commerci al
space, you could then ? you didn?t |ose anything. You

are providing an open space anmenity along the side of
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the building, but you weren?t losing |easable retail

space, retail or service space.

COW SSI ONER  MAY:  Ckay. | 2m sorry, but
I?2m still confused.
Wen | build a building with an arcade,

the arcade space does or does not count in the floor
area ratio, putting the credit aside?

MR JACKSON: It counts.

COW SSI ONER MAY: It counts.

MR  JACKSON:. R ght, but you are not
penal i zed for having provided it.

COMM SSI ONER MAY: Ckay, but it does count
as floor space.

MR JACKSON: Ri ght .

COW SSI ONER MAY:  Ckay.

MR JACKSON: Think of it as, it?s a space
within the building, normally if you have a structure,
and you?ve got a roof over it --

COW SSIONER MAY: So long as you have a
roof over it, it?s part of the building?

MR JACKSON: Yes.

COW SSI ONER MAY:  Ckay.

MR JACKSON: You would normally count that
agai nst your total FAR

COW SSI ONER MAY: Ckay, so now | ?m taking
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a part of ny building and |I?m devoting it to public
use.

MR JACKSON: R ght.

COW SSI ONER MAY: So, therefore, if | have

1000 square feet of adjacent space | can get 250 feet
bui It somewhere el se.

MR JACKSON: Yes.

COW SSIONER  MAY:  Right, okay. Now |
under st and.

The next question | have is, the way this
is worded now, it says, ?Notwi t hstanding the
[imtations of Section 771.2 ...,? so if wthout the
credit, or even with the credit, if I?2m at ny FAR
[imt, I?2m still at ny FAR limt, and | can?t encl ose
the arcade even though we put in this clause, is that
right or does it still have to ? does it still have to
be under the FAR the overall FAR Iimtation?

MR JACKSON: No, no, with this clause you
can fill in your arcade. The question is, is just how
much, because the way it?s originally worded it seened
?2 well, right now there isn?t any real ? the existing
wordi ng doesn?t really specify how nuch it actually
IS, so we wanted to nake an identifiable anount.

The thought was to go back to |look at the

arcade credit, assumng that would be approximtely
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what you needed for ?- what you |ost when you provided

t he arcade. In reality, that?s not really the case.
It?s going to be nore, it?s going to take nore to fil
in, not only your frontage, but possibly if your
arcade was immediately along the side of the building
and you weren?t really close to the property line, in
order for you to build out to the street you?d need
some additional benefit. So, that?s where the 25
percent cane in, instead of just 25 percent of the
arcade space, it could be 25 percent of the floor area
of the ground fl oor.

COW SSI ONER MAY: Right. So, in theory, |
can fill in ny arcade as a matter or right or whatever
up til 25 ?2 up to the value of that credit, the credit
that | had al ready received.

MR JACKSON. R ght, and with our current
amendnment you can go beyond the credit to fill it up
to a percentage of your current ground floor area, the
assunption being that you would just ? you can?t go
any further than your property line, and, of course,
it?s only the first ground fl oor.

COWM SSI ONER MAY: Ri ght .

MR, JACKSON: So, that would neet the goa
of bringing the storefronts to the street.

COW SSI ONER MAY:  Ckay.
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Wiy are we limting, why are we tying this
to buildings for which the floor area limtation
credit has been granted, because that?s not what the

Conpr ehensi ve Pl an seens to say.

VR. JACKSON: Vell, we are basically
responding to the proposal from ABCA, but | think
overall it?s going to be difficult, wthout going out

and anal yzing every building that mght potentially do
this, and see what the inpacts would be, it?s really
difficult to have any rule of mnmeasure about what the
potential inpacts are.

At this point, we <can identify sone
bui l dings, at least by arcade credit, and gauge what
the inpact would be based on ? okay, we put the credit
back and you put a little bit nore, then you?ve gone
to the street. It?s unclear just how to structure it
where you could just say, okay, any building that now
has an arcade, or sone resenblance of an arcade, you
can build out to the street Iline. It?s just hard to
predict the inpact of sonething Iike that.

COW SSI ONER  MAY: It?s a very broad
regul ati on.

MR JACKSON: | nean --

COW SSI ONER MAY: | ?2m not suggesting that

that?s sonething that really is that desirable, it
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j ust seens to nme that the language in the
Conprehensive Plan, what?s excerpted here, is very
broad in saying that, you know, allow arcades to built
out as a matter of right, all the way. | nean, not
tying it to the credit, not doing anything else, so we
are ? that?s not what is being proposed here.

I could understand if this was the only
manageabl e piece of it that could be done within the
[imtations, that seens to be what you are saying, you
know, without just throwi ng open, you know, the gates
her e.

MR JACKSON: Again, | would say that based
on the work we?ve done to date, we can see where in
nost instances where buildings who have had arcades,
and they were done in conjunction with the credit,
that those were fairly nobdest changes when they go out
to the street and we don?t see there to be a whol esal e
change. It would probably be increnental over tine.

And so, we think that?s a neasurable
i npact, even though we may only have ten exanples of
it, we can actually neasure the inpact. And, | think
based on the sanples we?ve taken we are fairly
confortable with that, but all the potential sites
that could change is really a very broad area to work

with, and it could be analyzed, but we?d have to go
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from building to building and actually |ook at
buildings that predate 1958, because, in essence,
there are a nunber of buildings downtown that 2 |
think part of the reason that we weren?t able to find
the conputation sheets for sonme buildings is that they
were built, they were conpleted prior to the actual
amendnment being put in place.

So, as such, we need to look at every
building that could possibly have an arcade to just
see what the inpacts would potentially be. It?s
doable, it just would take nore timne.

COMM SSI ONER  MAY:  Ckay. It seened odd
that what we are proposing here doesn?t seem to be
consistent with the | anguage in the Conp Pl an.

MR JACKSON: It?s a step in that
direction, but it?s not as broad as --

COW SSI ONER MAY: | ?m not saying we want
to go there, I don?t know where we want to go yet.

Al right, I think that?s it.

CHAI RPERSON M TTEN.  Ckay. | was just
going to pick up on that if you weren?t finished,
because | had the sanme question, which is, presunably,
if sonmeone is going to have a very large arcade, you
know, and we?l|l have to set aside the buildings that

predated 1958, but they would be notivated to take
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advantage of the credit, because they were giving up
sonething large, as opposed to sonmething relatively
small, and so | think it would ? | just don?t think
it?s likely that you are going to find a dramatic
situation in a nore nodern building that has an arcade
that is going to cause you concern if we elimnate the
clause about it having to be a building that took
advantage of the FAR credit, because | just 2?2 |
started to put down buildings that | could think of
that have arcades, and they are all the sane, you
can?t pick out which ones took advantage of the credit
and which ones didn?t, and the arcades are all equally
dysfunctional. So, why don?t we ? you know, why don?t
we want to do sonething to help everyone? | think it
has a lot of nerit, actually, the suggestion that M.
May was naki ng.

COW SSI ONER MAY: OF course, this is all
contrary to ny own natural instinct, to want to have
arcades to start wth.

CHAI RPERSON M TTEN: Vel |, it was an
i nperfect execution of the idea to begin with, right?

COW SSI ONER MAY: Well, and | don?t know
how to make them work in this environment anyway. |
nean, there?s certainly wonderful exanples around the

worl d of arcades that worked well, we just don?t seem
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to have any of them here.

CHAI RPERSON M TTEN. Well, it was probably
that it was a selective, it wasn?t inposed as a
requirenent, it was just a selective opportunity, and
some people took advantage of it and sone people
di dn?t.

COW SSI ONER MAY: Right. Well, | think it
wor ks best where there?s actually no sidewal k, except
for what?s under the arcade. But anyway --

CHAI RPERSON M TTEN: W are probably not
going to be able to do anything about that any tine
soon.

| would want to just ask if you had given
any consideration to, when we talk about an existing
arcade, are you talking about after we 2?2 if we pass
this regulation and put it in place that anyone who
chooses to build an arcade in the future is not going
to have the opportunity to backfill it at some point?

MR JACKSON: Yes, that was the thought.

CHAl RPERSON M TTEN: Ckay.

Does anyone else have any questions for
M. Jackson?

Ckay, thank you.

And, as you noted, M. Jackson, we do have

reports from ? we didn?t have the DDOT report, but I
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guess the no comment doesn?t require --

MR JACKSON. | should say that | called
them directly and asked them about whether they had
any concerns. As additional background, | should say
that they are usually one of the organizations that?s
contacted nost directly on arcades and other changes
in the right-of-way, and |I?m sure they have been
contacted when things have happened al ong these street
frontages that they had not had a chance to see. And,
fromall indications, they had no concerns about it.

CHAI RPERSON M TTEN: Ckay.

And then, you noted the comments from DHCD
and the fire marshal and MPD, and we don?t have any
reports fromthe ANCs, have you seen anything from any
of the ANCs?

MR JACKSON: No, Madam Chair.

CHAl RPERSON M TTEN: All right, then I wll
just note that we have a nunber of letters in the file
in support of the text anendnent, and now | would ask
for anyone who would like to testify in support.

M. Harris and M. Collins? W are not
going to even put you on the clock.

MR. COLLINS: Good evening, WMdam Chair,
nmenbers of the Conm ssion. M/ nanme is Christopher

Collins. | ama partner with the law firm of Holland
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and Knight, but |1?m here tonight in ny capacity with

the D.C. Building Industry Association. Seated to ny
left is M. Len Harris, who is wth Transwestern, but
is also here in his role as the Co-Chair of the D.C
Bl A Retail Business Devel opnment Conm ttee.

You?ve gotten a copy of our very brief
statenent this evening, | won?t read it to you, but I
w Il paraphrase it, but | think nore inportantly we
are here tonight to give you a little background as to
how this started, the genesis of this proposal, the
genesis of the regulation itself, and to answer any
guestions you m ght have.

M. Harris is a broker, but is also a
fornmer retailer hinself, and can testify firsthand as
to the inpacts, the negative inpacts of arcades in the
district.

As | said, | won?t read this to you, but
to begin, we started, we, DCBIA started this dialogue
with Council nenber Charlene Jarvis back in the md
?290s, when she was Chair of the Econom c Devel opnent
Conmttee of the Council, and we went to her ? talking
about econom c devel opnent generally downtown, and the
fact that retail was comng into press state in the
early md ?90s, and we were talking about ways to

generate, regenerate and vitalize the downtown retail
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envi ronnent . And, one thing that was raised was
arcades, and as a retailing concept they were not
wor ki ng. Storefronts were pulled away fromthe street,
and the shopper just didn?t grab the ? the storefronts
were right on the line in these arcades, they are
depr essed, depressed back, not depr essi ng, but
depressed back and generally dark and didn?t get the
full sunlight.

And, Counci | menber Jarvis was very
interested in that and pursued that with us, and she
actually wote the letter to the Director of Ofice of
Planning, asking that that be included in the
Conpr ehensi ve Pl an. W worked with the staff to
devel op a | anguage for Conp Plan amendnent, but at the
tinme, frankly, it was our understanding that all the
arcades that you see downtown were devel oped based on
this arcade credit that was enacted in 1962 by the
Zoning Conm ssion, and the handouts that you have
include from the very beginning in 1962, Zoning
Comm ssi on action, Zoni ng Advi sory Counci
recomendati on, the anendnents to the regulations in
the 270s, the ~current regulation, and then the
di al ogue between Council nenber Jarvis and the Ofice
of Planning and the OP reports |leading up to tonight?s

heari ng.
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| thought it was interesting on Exhibit ?
you don?t need to turn to it, but Exhibit G of the
handouts we have is OP?s recommendations on a variety
of Conp Plan anendnents in that cycle in 297, and if
you are turning to Exhibit G if you look to two pages
back from Exhibit G it?s page 11-2 of OP?s report,
and it?s a great statenent, it kind of suns up the
whol e thing. It says, ?The arcade was invented by an
architect and not a retailer,? and that?s really the
whol e i ssue. It?s a nice design, it mnakes the
building look great, it has, you know, whatever the
architect thinks, I?mnot going to play architect, but
the point is it doesn?t work froma retailing concept.
And, 1?2l ask M. Harris to give his
personal experience as a retailer in an arcade. But
also, it just ? they recommended, it did not work.
The reason for the |anguage that we have used in our
proposal about giving the FAR credit where it was
given was because of our understanding that wherever
arcades are they are there because a credit was given.
It?s not likely that a comercial office building
devel oper or owner is going to give away FAR that if
there?s an arcade there?s got to be a quid pro quo, or
likely to be a quid pro quo, and that is that there

nmust have been an arcade credit given for these
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t hi ngs.

Now, | can personally attest to the
experience that M. Jackson had trying to find zoning
conputation sheets at DCRA. They are still done in
hard copy. Oten tinmes, the original is there, it?s

inafile, you can go get it out, copy it if you want

to. They?l|l let you take it and copy, you know, the
information, and, hopefully, it will get back in the
sane file. It?s been our experience that they don?t

al ways get back in the sanme file, and that they are
very difficult to find, and they are nore difficult to
find now than they were ten years ago, so it?s just a
process of being |ost. These valuable records are
j ust di sappeari ng.

And, through the noves from DCRA having
nmoved from 614 H Street to 941, and even noving to 614
H Street, lots of ? there?s colloquial evidence about
boxes just being tossed. So, records are gone. But,
I would think that nost of the arcades that are there
are because soneone got a credit, which allowed them
to put them in, or allowed them to put the FAR

el sewhere that was not there.

So, based on that, | think that M.
Jackson?s statement that his 11 list was really a
sanpl i ng, is truly that. It my not be a
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statistically accurate sanpling, but | think the 109
buildings that were identified by OP in their study
probably the vast majority of them did get the FAR
credit at sone point.

| just want to reflect on sone things in
the slide show. There was a total of 2001 L Street
and the arcade that there was there, it?s a grey
building on L and on 20", now that building is part of
the PUD, a five-stage PUD called Lafayette Center, so
that may have been an anenity, and maybe not an FAR
credit, so | just wanted to nake the record in that
respect. The fact that there was nothing found there
may be because it?s a PUD.

| also just want to nention the police
comment about, it would be nice to have additional
parking based on these additional densities that we
see, the additional area that?s filled in. Wll, the
regulations currently say that if you expand a
building by up to 25 percent you don?t need to provide
addi ti onal parKking. That?s, | think, Section 2100.6
or something, | don?t have the regs here. So, if you
are going to add, you know, 2000-3000 square feet
maybe at nost on one of these arcades, it shoul dn?t be
a situation where parking needs to be provided.

In ternms of the phrases, ?arts and
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entertai nnent uses,? that was a phrase that we used,
and you?ll see that it appears on the Conp Plan
docunent, because that was the phrase that was used
back then, | believe, retail, service, arts and
entertai nnent uses, and that?s kind of the phrase that
was used in the early part of DD regulations. | think
now it does say arts and arts-related uses, and that
was what was intended. W didn?t think that cabarets,
and taverns, you know, it needed to be anything
special carved out, but we were thinking the kind of
things that the DD encourages, because this 1is
primarily going to be located in the DD area,
certainly east of the Wite House, and then also the
area west of the Wite House, but we thought, l|ike OP
we didn?t think that it would be a good place to put
of fice | obbies, or back of the house office space, or
front of the house office space, | guess, but it would
be really there to add the life and vitality that was
the intention of this regulation fromthe begi nning.
M. My asked a question about how this
wor ks and gave an exanple of if a credit ? if you had
an arcade of 1000 feet, 25 percent would allow you to
add 250 square feet, well that?s not the way it works.
It?s one for one, up to either, and the |anguage is

in the regulation, just give nme a second, |?m | ooking
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at current Section 2513.3, it says, ?An open arcade
shall be allowed a floor area ratio credit not to
exceed .25 FAR or 25 percent of the gross floor area
of the floor that is adjacent to the arcade, whichever
is less.? So, you can ? | nean, if you do nore than
that, if you build an arcade that?s nore than .25 FAR
or nore than 25 percent of the gross floor area of the
floor adjacent that?s enclosed, then too bad, that?s
all you get, but, typically, the arcades ? naybe the
reason they work is they are so shallow that people
only built what they had to do, they could put it
el sewhere.

So, we did not find a lot of exanples of
arcades that are a lot larger than either of those two
situations to give themnore density.

But, at this point, I?m not going to read
the attachments to the exhibits to you, you have them
for the record there, and you?l| see the rationale for
the original FAR the original arcade regul ations, the
rationale for the changes, and then the back and forth
between the Council and OP, and then the OP?s reports
t hat supported the Conprehensive Plan changes.

So, really, that?s all we canme down, is to
support the application. | think M. Harris would

like to say a few words about his experience as a
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retailer.
MR HARRIS: My nane is Len Harris. [|?ma

r eal estate br oker for Transwest ern Commerci al

Servi ces.

Ret ai | is ny specialty. I  have a
background in retail. I owned and operated ny
famly?s chain of retail businesses in the Gty

between 1966 and 1993. Sonme years of those were in
801 17" Street, what at the tine was the IDB, it?s a
perfect case of a setback arcade.

From ny perspective, this was going to be
a continuation of Connecticut Avenue as it crossed K
Street and went to Pennsylvania Avenue, and having a
setback was of no benefit at all to ny business, and
hence, the beginning, from ny perspective, of driving
this issue through the Retail Business Devel opnent
Commi tt ee.

In the past several years, we?ve seen a
ot of arcades be filled in. | can?t say how or why
regardi ng whatever the regulations are, but | can tell
you that in places where they?ve been filled in the
street life has been significantly enhanced.

As you go down Connecticut Avenue, nost
particularly, between M Street and Connecticut Avenue,

with 1140 Connecticut, that was just put up there as a
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prime exanpl e, also above M Street at 1250
Connecticut, they filled that one in, 1211 Connecti cut
filled there?s in as well, you see that the buil dings
wth storefront windows at the building line are
certainly nore shopper friendly than any of the
bui I di ngs wi th arcades.

From a nerchandi sing standpoint, you want
the people that are wal king down our best streets to
see what it is you have to sell. That?s where retail,
that?s where the game is played, it?s between the
people wal king down K Street and the people behind
t hose counters selling product.

W have less than a wonderful retail
climate in the Gty to begin with. [1t?s a tough place
to do retail, five days a week, too nany Mnday
hol i days. Any tine we get an opportunity to enhance
retail we need to do it. W are pushing our Cty from
being nore of a sleepy southern town to a northern
city. |It?s active, it?s got nore people in it than it
ever had in ny years in retailing, and we have got to
do whatever we can to enhance the presence of these
storefronts for the custoners. It drives business, it
drives taxes, it?s just good for everything that goes
on downt own.

As the Chair of the Retail Devel opnent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

Commttee, or the Vice Chair, we?ve been pushing hard
on every front we can think of to make our CGty?s
street life nore exciting and nore inviting to the
peopl e that work downtown and, hopefully, in the next
few years the people who will cone downtown because we
provi de somet hing that you can?t get in the suburbs, a
nore active street life, a better way to interact with
your fellow citizens and the residents of the city and
the suburbanites that conme to the town every day to
wor k, and, hopefully, wll come, you know, cone nore
often downtown to experience what we have to offer as
a Gty, as far as entertai nnent, nuseuns and retail.

It?s something that we need to do. It
will just nmake the retail street life in the Gty that
much better, and everything that we can do to enhance
the street life is, you know, a good thing from a
retail perspective.

There?s a lot of efforts being put
downt own. W have been very pleased with the stuff
that ?2s happened with the downtown bid, the Golden
Triangle bid, and, quite frankly, there?s some owners
we?d like to approach and be able to ask themthat if
they are going to do any work on their buildings
they?l| build their storefronts to the building |ot.

The one that cones to mnd to me is 801
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17" Street, between Connecticut at K and Pennsyl vani a
Avenue. There?s not a reason in the world why we
shoul dn?t have active retail below K Street. W have
subways that are enptying out people from the
Orange/Blue Line, with no excitement on 17" Street
between H and I, and it should be there. Ther e?s
vitality on | Street, there should be vitality on 17"
Street. It should feel and look I|ike GConnecticut
Avenue, and it doesn?t. It?s just not as good as it
needs to be, and it?s not as good as it can be.

So, on behalf of ny commttee, | firmy
support this effort and hope that it passes and that
we?ll get to push for better street life and better
street storefronts for our Gty.

CHAlI RPERSON M TTEN: Thank you.

Any questions for these gentl enen?

M. Hannahan?

COW SSI ONER HANNAHAM I was very
interested in what you are trying to do. Are there
other things, aside from arcades, that can enhance
this friendliness, other things that you guys are
i nvol ved in?

MR HARRIS: Yes. |, along with the people
on ny conmttee, have witten a proposal to have the

14" and U Street corridors declared RX District. W
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need to get, you know, between the Bl ack Broadway part
on U Street and the theaters on 14" Street, we are not
pronoting it unless you live in that neighborhood,
unl ess you really are in touch with what?s going on in
our Cty, we are not getting that out.

W have people in the Metro area going to
Al exandria, to dd Towe, to go to the Torpedo
Factory. W should have a Torpedo Factory on 14"
Street. W should be pronoting our snaller arts that
we have nmuch of in our Cty, and as a comercial arts
district | think it should happen on 14" Street, it
shoul d happen on U Street, we should be celebrating
it.

There?s no reason in the world why the
Lincoln theater isn?t a cornerstone of that effort,
and it?s lying ? well, | wouldn?t say fallow, but it?s
certainly not as exciting as it should be. V¢ have
the 9:30 dub, we have Bohem an Caverns/H R 57, New
Vegas Lounge, Living Stage, Studio Theater, up and
down 14" and up and down U Street, and nobody really
knows it.

And, we are trying to get the citizens to
back it, but we are running into a period where
everything is focused on nain streets and nobody wants

to take the thunder away fromthe Main Street Program
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it seens to be working well. W are starting to push
a lot of our neighborhoods, but | think that to
declare an arts district on 14" and U, and have peopl e
understand that this is the place to cone to see the
arts that are happening in and around the Metro area
is a wonderful place for us to do it.

There?s a lot of things there that are
already in place, and we?re just not doing anything
about telling anybody about it, and these are tax
dollars that we can keep in the Gty.

W should also think about putting other
retail inside the paraneters of our Gty, so that not
all our shoppers are going to Pentagon Gty and
spending their noney there. W have |land near RFK, if
we are going to build a new baseball stadium maybe
we?d want to build a town center, we?d want to build a
retail conplex there, and start keeping sone of those
nonies in the Gty.

I look very favorably at Rhode Island
Avenue and New York Avenue, where the subway station
is, as a place where we could put big box retailers
there, as well as what we are attenpting to do in
Col unbi a Heights. There?s a lot of things in the Gty
that could nove our street life forward, we are just

not focused on it. Too much government, too mnuch
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| awyers, too nuch, you know, too nuch K Street.

CHAI RPERSON M TTEN: They have their uses.

MR HARRIS: Yes, they do, but the thing is
that, but it?s what domnates our Gty, and the fact
is that we are trying to push the neighborhoods
forward. The O fice of Planning has a good concept
with transit-oriented devel opnent. You know, the day
that we put a shovel in the ground to build a subway
is the day that we start to becone a big Gty, and,
you know, for 30 years between 1970 and 2000
everyt hing was suburban-based as far as devel opnent is
concerned, and now we are in an era where it?s totally
urban and we need to take advantage of it, and we need
to push this stuff.

COW SSI ONER  HANNAHAM  We?ve had peopl e
from communities that are devel oping who run into the
sane problem Are you linking up with people in
comunities who are trying to do things?

MR HARRIS: Well, | am but |I?2mout there.

COMM SSI ONER HANNAHAM I mean t he
organi zation, for instance, Capital East has got a
beautiful PUD, where they?ve actually allowed for
space for a restaurant, and | don?t think they?ve had
t oo nuch success, but there are other comunities --

MR HARRIS: Sonme of it is timng.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50
COW SSI ONER  HANNAHAM ? that have a

potenti al .

MR HARRIS: W are seeing it happen one
nei ghborhood at a tine. The 14" and U Street
nei ghborhood is really off the charts as far as what?s
going on there in the last five or six 2?2 well, the
last four or five years, as far as all the
condom niuns that are built there, new people noving
in. That seens to be the first big neighborhood to
go.

Col unbia Heights, if, in fact, they do
build this project, this DCUSA one, Target and all the
big retailers there, wll dramatically change what?s
happening in that area. And, |?m not necessarily the
bi ggest advocate of that devel opnent in that area, but
it will change the nature there.

I know that |I?m working with people in
Pet wor t h. [?2m involved a lot with the people at H
Street. The Main Streets Program Restore D.C,
t here?s stuff happening, it just takes tine.

And then, the perception needs to be
changed out of here, because to drive retail, the
national retail, which is what?s been created and what
does drive retail these days, based on what happened

in the last 30 years in the suburbs, you have a | ot of
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people with suburban nentality doing the real estate
wor k, based on shopping centers, and now we are asking
t hose people to have an urban nentality. And, these
young nen are 30 years old, or 40,you know, 40 or
younger, they don?t know an urban nentality, they only
down a suburban nentality, and to ask those people to
cone into town when they have their idea of a 2000 box
for their retail store, you know, to open up in every
mall, it looks the sanme, or every strip center |ooks
the sane, and now we are going to tell them |ook, we
want you to cone into our Gty where there?s density
and there?s noney, and there?s people who need vyour
services, but you are not going to get your 2000
square foot square box, it?s going to be 1200 feet or
1500 feet, or it?s going to, you know, 2500 feet and
it?s going to have an odd shape. It?s going to be a
two-story townhouse that doesn?t |ook square from the
retail perspective.

These people have to get over that. I
mean, the density and the bottom |line says you can do
it. W know that it works in big cities, we are not
quite New York, we are not quite Philly or Boston, but
we do have the potential to do it, and we are working
hard in all the neighborhoods with prograns that the

Mayor has in place, and the people who the Mayor is
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working with, to change the perception, first on the
part of the citizens, and then we have to go and
change the ©perception on the part of suburban
mentality retail representatives, you know, for the
real estate conpanies, you know, the retail rea
estate representatives for these retail conpanies.

It?s just a process, and we are a little
behind the curve, nothing seens to happen here first,
but it is happening, and there?s a lot of people
putting a lot of effort towards changing the
perception and the neighborhoods so that we are
prepared to go into the next era with a different
nmentality. It just doesn?t happen quickly.

CHAI RPERSON M TTEN: Thank you

COW SSI ONER  HANNAHAM  Thank you very
much. | appreciate that.

CHAI RPERSON M TTEN: Anyone el se?

M. May?

COW SSIONER MAY: | just had a general
guestion, and this goes back nore to just the sinple
mechanics of it, how do we know whether sonebody
actually has taken this credit or not, if the record
situation is what you descri bed?

MR COLLINS: M. Jackson and | had that

very conversation this afternoon, and I|?ve had =2
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personal ly, I17?ve had situations in buildings that are
not on the OP?s list where the arcade credit was
taken, and it was that we found the plans, the
original building plans, or we did find in the
architect?s files, or the owner?s files, a zoning conp
sheet or sonething |ike that.

So, it would be up to the owner, or, you
know, not totally up to the owner, but if it is
limted to those cases where the arcade credit was
taken, to produce the docunentation.

But, you raise a very good point, what if
you can?t find it? Does that nmean that the burden is
on you as the owner if the Cty can?t produce a
record, you don?t have a copy, or maybe the building
was sold five, six times and, you know, you don?t have
any of that stuff, does that nean you can?t take your
credit? Maybe you should be able to take the credit
regardl ess of whether it?s there, because the goal we
are trying to produce here is not to reward an owner
for having a failed arcade, it?s to get Ilife and
vitality on the street where the Gty needs it to
pronote econom c  devel opnent downt own, econom c
opportuni ti es downt own.

So, nmaybe it should be limted, maybe it

shoul d not be Iimted, excuse nme, to only those places
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where a credit was given, as OP has developed the
report.

MR HARRIS: Can | add sonething? | never
really considered the fact that these arcades were or
weren?t given credit, or however they got there, they
got there. Al | can say is, any building that has an
arcade in its shopping area, or an area where we can
have good stores, have the ability not to have that
ar cade.

I have no issue wth credits or not
credits, all | care about is, Il want better
storefronts to work with on the streets, so that the
streets | ook better and the nerchandi se shows better.

As far as whether they have arcade credits
or not, it?s not ny issue, it?s your issue. M issue
is to try and pronote better retail and better
activity on the streets.

So, from ny perspective, if it has an
arcade and the arcade can go away, | don?t care why,
just get rid of it. You know, it doesn?t work in our
Cty, and, you know, that?s really the basis for this
whole initiative, is just to nmake the storefronts
better, to nmake the nerchandise show up better, to
nmake a retailer, national or independent, depending on

what the area is and what the people want to see, |ook
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at a storefront and say, | can show ny product there,
and the people that are wal king down here will see it
and it will be inviting, and it makes it worthwhile.

And, in places where the arcades are, if
you are selling nerchandise it nmakes it awfully
difficult to want to show sonmething if the people
wal ki ng down the street, and they are 20 feet away, or
15 feet away, or 12 feet away from that w ndow, you
want them to be able to stick their nose in that
wi ndow, and if that?s not easily done they are not
going out of their way to do it.

And so, arcades, you know, whatever the
credit issue is, it?s not ny issue. My issue is to
make the street |ife better, and that?s really what
getting rid of the arcades is all about. And, if you
go down Connecticut Avenue, and nost particularly the
1140, because they just put Ann Taylor in there, you
never would have had Ann Taylor in there before, and

it goes along with the other good retailers that are

on that street. And, the activity on that street,
cone the nice weather, and this wll be the first
spring that?s it open, wll be enhanced dramatically

by the fact that that whole street has storefronts to
the building line. And, every block that we could do

it is a block that?s going to better to work.
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And, the other thing is, it would be nice
if we could get rid of the dark glass on the first
floors, but that?s another issue.

CHAl RPERSON M TTEN: That?s not a zoning
t hi ng.

MR HARRIS: No, | wunderstand, but these
are all things that for whatever reason the architects
drove it, or the owner said ny building will |ook
pretty, but it really is not doing anything to benefit
what happens on the streets at the tines that people
are wal ki ng down them

CHAI RPERSON M TTEN: Thank you

Anything el se, M. May?

COMM SSI ONER VAY:  No.

CHAl RPERSON M TTEN: Anyone el se have any
guesti ons?

Al right, thank you both, and since I

don?t see anyone else who could possibly testify,

either in support or in opposition, | think we are
ready to set a tine frane. | don?t know that we?ve
asked ? have we asked for anything? | guess we just

woul d ask for any additional thoughts fromthe Ofice
of Planning, maybe by the 4" of April again, about
elimnating the language that would constrain the

ability to enclose the arcades to only those
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properties that have taken advantage ? or that it
could be established that they took advantage of the
credits. So, if you?d like to weigh in with anything
else, so we?l|l |eave the record open in this case as
well until the 4" of April, and then we wll nake a
decision at one of our regular nonthly neetings, and
you should also be aware that if we propose
affirmative action that action will be published in

the D.C. Reqgister as a proposed rul emaki ng. There wil|

be an additional period of time for coments, and it
will go to NCPC for federal inpact review and so

forth. And then, we will have a final ruling.

So, | thank you both for conmng out
t oni ght.

MR JACKSON: Madam Chair?

CHAI RPERSON M TTEN:  And, being patient
W th us.

MR, JACKSON: Question of clarification.

CHAI RPERSON M TTEN: Sur e.

MR JACKSON: The hearing is on April =2
when does the report have to be in?

CHAI RPERSON M TTEN: The Comm ssion ? the
record will be open until April 4.

MR JACKSON: The 4" of April.

CHAI RPERSON M TTEN: At 3: 00 p. m
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CHAI RPERSON M TTEN: Thank you.

58

Toni ght ?s public hearing is now adj our ned.

(Wher eupon, the above-entitled matter was

concluded at 7:44 p.m)
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